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Agenda

 IP: Use Permissions, Copyright, Author 
Rights

 Publisher Agreements
 Open Access
 Complying with the CIHR OA Mandate

USE PERMISSIONSUSE PERMISSIONS

Licensing vs CopyrightLicensing vs Copyright

A researcher discovers the perfect article. 
She clicks on full text and gets …

…she gets what she wants but now wants to post on her website
for a student reading list & share with a colleague
at another institution.    

Is she permitted do this?
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… What about the author? 
Can she post on her website for a student reading list & share with a 
colleague at another institution? 

Copyright BasicsCopyright Basics

What is copyright?

Copyright is a bundle of rights:

 The right to reproduce the work
 The right to distribute the work
 The right to prepare derivative works
 The right to perform the workg p
 The right to display the work
 The right to license any of the above to 

third parties

Who is the copyright holder?

 The creator is usually the initial y
copyright holder. 

 If two or more people jointly create a 
work, they are joint copyright holders, 
with equal rights. 

 With some exceptions, work created as With some exceptions, work created as 
a part of a person's employment is a 
"work made for hire" and the copyright 
belongs to the employer.
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Where does copyright come 
from?

Copyright exists from the moment of 
creation and lasts for the life of the authorcreation, and lasts for the life of the author 
plus 50 years.

You used to need a little c in a circle, and 
to register your work with the copyright 

ffi b t d ’toffice, but you don’t anymore.

Copyright just happens.

Requirements for protection

 An original work of authorship
 Creativity (just a dash)
 Fixed in a tangible medium of expression

What copyright protects

Copyright protects… Copyright doesn’t protect…
 Writing
 Choreography
 Music
 Visual art
 Film

 Ideas
 Facts
 Titles
 Data
 Useful articles (that’s Film

 Architectural works
 Useful articles (that s 

patent)

How long does copyright last?

 The bundle of copyrights lasts a 
long time:long time:
 Life of the author plus 50 years

 For joint works, 50 years after death of 
last author
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USE in Educational Settings
Copyright Act under Fair Dealing provisions allows individuals or 

organizations to use original works without such use being 
considered an infringement of copyright: criticism and review, 
news reporting, and private study or research. 

 (a) that any copy is to be used solely for the purpose of research 
or private study; and

 (b) that any use of a copy for a purpose other than research or 
i t t d i th th i ti f th i htprivate study may require the authorization of the copyright 

owner of the work in question

USE in Educational Settings
Copyright Act under Fair Dealing provisions allows individuals or 

organizations to use original works without such use being 
considered an infringement of copyright: criticism and review, 
news reporting, and private study or research. 

 (a) that any copy is to be used solely for the purpose of research 
or private study; and

 (b) that any use of a copy for a purpose other than research or 
i t t d i th th i ti f th i ht

New Bill C-32: Balanced Copyright
Proposes changes to modernize Canada's Copyright 
Act to better address the challenges and 
opportunities presented by the digital ageprivate study may require the authorization of the copyright 

owner of the work in question
opportunities presented by the digital age. 
http://www.ic.gc.ca/eic/site/crp-prda.nsf/eng/home

Quick review…

 Protection is automatic once a work is fixed
 Very little creative originality is necessary
 Registration is not necessary
 “Works made for hire” vest copyright with 

the institution/organization, not the author
• FYI: colleges & universities usually do not claim 

copyright in faculty works

 Joint authors each have equal, full copyright

Author RightsAuthor Rights
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Giving away copyright?!

 Copyright can be transferred only in writing

 Licensing allows specific rights to be retained:
• Authors keep copyright and license other rights 

(e.g., first publication)
• Publishers take copyright and license rights back 

(e.g., reproduction, derivatives)

 Addenda can be added to publication 
agreements to open the door for negotiating 
rights retention

Take home points

 We all own copyright until we sign it away
 Contracts are negotiable, including 

publishing contracts
 Think ahead to how you might want to use 

your work
 Experimentation via CC licenses attaching Experimentation via CC licenses, attaching 

addenda or negotiating isn’t scary and 
doesn’t negate peer-review prestige

Tools to help authorsTools to help authors

http://www.sherpa.ac.uk/romeo.php
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ex. Child Language Teaching and Therapy

Mandated open access

Sage Journal Contributor’s 
Agreement

Sage Journal Contributor’s 
Agreement

Author retains copyright but grants SAGE exclusive

• Post a version (not published SAGE version) 
in a repository

Author retains copyright … but grants SAGE exclusive 
right to publish for the full legal term of copyright

• Reuse in future publication after 12 months
• Share a photocopy for teaching needs or on, 
an individual basis, share with other 
researchers on a not-for-profit basis.

Author Addenda

 SPARC Author Addendum
 http://www.arl.org/sparc/bm~doc/Access-Reuse_Addendum.pdf

 MIT Amendment to Publication Agreement
 http://info-libraries.mit.edu/scholarly/mit-copyright-amendment-form/

 Scholar’s Copyright Addendum Engine
 http://sciencecommons.org/projects/publishing/scae/

 JISC/SURF Copyright Toolbox
 http://copyrighttoolbox.surf.nl/copyrighttoolbox/authors/



1/31/2011

8

Scholar’s Copyright Addendum Engine Creative Commons Licenses

Rights Agreement ExerciseRights Agreement Exercise

AMA CTA
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AMA CTA

3. Copyright Transfer. In consideration of the action of the American Medical Association (AMA) 
in reviewing and editing this submission (manuscript, tables, figures, video, audio, and 
other supplemental files for publication), I hereby transfer, assign, or otherwise convey all 
copyright ownership, including any and all rights incidental thereto, exclusively to the AMA, 
in the event that such work is published by the AMA.

 3. Copyright Transfer. In consideration of the action of the 
American Medical Association (AMA) in reviewing and 
editing this submission (manuscript, tables, figures, video, 
audio, and other supplemental files for publication), I 
hereby transfer, assign, or otherwise convey all copyright 
ownership, including any and all rights incidental thereto, 
exclusively to the AMA, in the event that such work is 
published by the AMA. 

Open Access and Openness as a 
principleprinciple

Open movements

Open access
Public access

Open source
Open content
Open educationOpen education
Open data
Open science
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Open Access

By 'open access‘ to literature, we mean its free availability on 
the public internet permitting any users to read downloadthe public internet, permitting any users to read, download, 
copy, distribute, print, search, or link to the full texts of these 
articles, crawl them for indexing, pass them as data to 
software, or use them for any other lawful purpose, without 
financial, legal, or technical barriers other than those 
inseparable from gaining access to the internet itself. The 
only constraint on reproduction and distribution, and the onlyonly constraint on reproduction and distribution, and the only 
role for copyright in this domain, should be to give authors 
control over the integrity of their work and the right to be 
properly acknowledged and cited.

-Budapest Open Access Initiative-
2002

2 Paths to Open Access
manuscript ….

Open Access journal
(PLOS Medicine; Biomedcentral, DOAJ)

Open access copy 
in 

Traditional subscription
access journals

green

online archive

(cIRcle; Pubmed Central)
Articles can be made OA by publishing in 
an OA journal or self archiving OA copies from 
a traditional publication 

Gold OA Examples Open Access via 
Archiving/Repositories (‘Green’)

Lit t bli h d th h t diti l h l th t Literature published through traditional channels that 
is made openly available through deposit in a 
repository or placing on web site

 Institutional, departmental, or discipline based 
repository

 Range of publisher policies on depositg p p p
Often post-prints (final author manuscript) can 

be deposited but publisher version cannot
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Disciplinary Repository Disciplinary Repository

Hybrid open access
The author is given the option to pay a publication charge to make his or 
her article Open Access immediately on publication. Access to articles by 

 American Chemical 
Society

 American Institute of 
Physics

 Elsevier
 Oxford University Press 
 Royal Society (UK)
 SAGE Open

authors who choose not to pay (and other content) require a subscription.

 American Physical Society
 BMJ (British Medical 

Journal)
 Blackwell
 Cambridge University 

Press 

 SAGE Open 
 Springer
 Taylor and Francis
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Complying with the CIHR 
open access mandate

“grant recipients must archive the final peer-reviewed 
full-text manuscripts immediately upon publication in a 
digital archive, such as PubMed Central or the grantees 
institutional repository.”

2 Paths to Open Access
manuscript ….

Open Access journal
(PLOS Medicine; Biomedcentral, DOAJ)

Open access copy 
in 

Traditional subscription
access journals

green

online archive

(cIRcle; Pubmed Central)
Articles can be made OA by publishing in 
an OA journal or self archiving OA copies from 
a traditional publication 
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Step One

Select publishers that comply with the CIHR mandate
 Check the Sherpa Romeo site to see which publishers Check the Sherpa Romeo site to see which publishers 

comply with the CIHR Mandate: http://www.sherpa.ac.uk/romeo.php

 Consider publishing in a peer reviewed open access 
publication. UBC Library subsidizes many of these. See: 
http://www.library.ubc.ca/archives/schol_comm/libraries/ubclibrary.html

 Read publisher’s publication agreement or enquire how the 
publisher complies with mandate

ex. Child Language Teaching and Therapy

Mandated open access

Step two:

 Look carefully at your agreement and consult with 
publication editorial staffpublication editorial staff

The Sherpa Romeo site is intended as a guide. You will 
need to look carefully at your agreement to determine 
compliance obligations. CIHR recommends that 
researchers confirm with editorial staff whether 
archiving the postprint immediately, and making it 
freely accessible within six months is permissiblefreely accessible within six months, is permissible. 

Warning: some publishing agreements indicate you 
must pay for an open access option in order to 
comply with the CIHR mandate. This is not 
necessary. (see next slide)

Step three:

If the publisher does not permit deposit of research after 
six months publication:six months publication:

 Check CIHR website or contact them:
http://www.cihr-irsc.gc.ca/e/34846.html

 CIHR grants cover hybrid OA publications
 Check CIHR site on journals that adhere to CIHR policy on Check CIHR site on journals that adhere to CIHR policy on 

Access to Research Outputs
 Inform CIHR that journal has an embargo.

 Utilize an addendum to negotiate this right (see next 
slide) 
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Tools for Authors: Author Addenda

 SPARC Canadian Author Addendum
 http://www.carl-abrc.ca/projects/author/author-e.htmlp p j

 MIT Amendment to Publication Agreement
 http://info-libraries.mit.edu/scholarly/mit-copyright-amendment-form/

 Scholar’s Copyright Addendum Engine
 http://sciencecommons.org/projects/publishing/scae/

 JISC/SURF Copyright Toolbox
 http://copyrighttoolbox.surf.nl/copyrighttoolbox/authors/

http://scholcomm.ubc.ca/
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